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ABSTRACT
This article brings attention to cardinal principles to consider
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when implementing the Therapeutic Jurisprudence multidisci-
plinary approach with youth who are manifesting sustained
coarse sexual improprieties and come to the attention of the
judicial system. The obstacles of implementing therapeutic jur-
isprudence with this population include the persistent reliance
of researchers on adult paradigms for risk assessment tools,
along with treatment models that are not developmentally
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Adherence to the scientific method is essential when construct-
ing risk assessment tools that meet forensic standards. Applying
the rich collateral paradigm of therapeutic jurisprudence within
the context of valid and reliable measurements of intervention
outcomes would immensely benefit those youth entangled with
judicial systems who repeatedly are victims of abuse (neglect,
maltreatment, physical and/or sexual). Youth who become
entangled with the judicial system as dependents, and/or sus-
pected or charged with criminal activity, need additional collat-
eral resources geared toward ongoing developmental needs
and specific to gender. Practical considerations and recommen-
dations are made in contemplating expanding Therapeutic
Jurisprudence with youth who engage in sustained sexually
harmful behaviors to self and others.

Judicial structures are organic systems evolving constantly, responding to
anthropological, and sociological schemes simultaneously evolving and adapt-
ing to approaches addressing societal problems. Judicial status, along with
developmental and gender considerations, are essential for formulating an
ecologically empirically based case plan with a youth manifesting sustained
coarse sexual improprieties.

David Wexler (1990) developed Therapeutic Jurisprudence (T]) an inter-
disciplinary philosophical legal stance that “examines how creative application
of criminal law doctrine can shape prosecutorial policies that ought to moti-
vate persons with dangerous disabilities and disorders to follow
a therapeutically appropriate path” (p. 1). T.J. focuses on the consequences
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of legal processes for the citizen involved in the criminal justice system. It
considers the impact of the law on the emotional life and psychological well-
being of an individual, endeavoring to avoid implementing anti-therapeutic
consequences, and ensuring assessment and interventions are anchored in the
best scientific professional practices. Infusing T.J. in the justice system means
court officers will listen to and incorporate the opinions of experts about the
best interventions for a particular justice-involved individual, as informed by
empirical findings in the social sciences and health disciplines.

T.J. has proliferated virtually every area of law and policy in case law,
interpreted and implemented depending on the geographical location. The
International Society of Therapeutic Jurisprudence (IST]) began to advance
therapeutic jurisprudence (see: https://intltj.com/about/), across the world
(e.g., Japan, Israel, Australia, New Zealand) and publishes a blog on its website.
The widespread adoption of TJ throughout judicial systems has engendered
a call to implement the T.]. model at the federal U.S. court level (Barsky et al.,
2020).

Purpose

This article brings attention to important axioms pertaining to assessment
measurements and treatment for professionals to consider when implement-
ing T.J. with youth who have come to the attention of the legal system due to
engaging in sustained coarse sexual improprieties and/or sexually harmful
behaviors. The popular risk (and risk/needs) assessment tools for these
youth are criminologically focused, created well outside the scientific method,
thus their accuracy cannot be assured (Miccio-Fonseca, 2021, 2023b, 2024;
Miccio-Fonseca & Rasmussen, 2018). The author calls for professionals to
abandon the criminological, adult oriented paradigm for risk (and risk/needs)
assessment, and turn to scientifically based, developmentally and gender
sensitive tools. Implementation of the therapeutic jurisprudence approach in
juvenile justice systems in the United States, in tandem with standardized risk
assessment tools, is congruent with a pediatric (not criminological) perspec-
tive, which can best address the multiple needs of youth who are sexually
abusive.

Challenges in implementing therapeutic jurisprudence

Professionals point to difficulty defining the broadly based term “therapeutic”
and operationalizing cardinal principles of T.]J (Birgden, 2004; Brakel, 2007;
Freckelton, 2008; Roderick & Krumholz, 2007; Wilson, 2021). Significant
obstacles to implementing T.J. are evident in the court of law (e.g., sentencing)
and clinically (i.e., assessment and treatment, etc.) (Birgden, 2004; Edwards &
Hensley, 2001; Kawalek, 2020; Kawalek, 2023). T.].’s Achilles heel is an
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absence of the standardization of measurability of the effects and outcomes.
Fortunately, supporters are addressing these concerns and providing guide-
lines (Stobbs , 2019), thus working to obtain intellectual brokers of scientific
study, well versed in empirical findings of the specialty, and aware of the
limitations of T.J. to cases presented (Kawatek, 2023).

Measurement difficulties: the pernicious error of imposing adult research on
juveniles

The field of assessing the risk level of youth manifesting sexually abusive
behaviors has measurement difficulties like those of T.J., though markedly
different, as seen in a persistent pattern of conflating adults and juveniles. The
demand for standardized measurement shown by T.J.’s supporters and critics
is well overdue in professionals who work with youth who are sexually abusive.
Developmentally and gender sensitive scientifically based risk assessment
measures are essential for assessment; however, many researchers and clinical
practitioners who work with these youth are ostensibly content utilizing
popular non-standardized tools and questionnaires that reflect a persistent
blueprint of conflating adult male criminals (repeat sex offenders) and juve-
niles. Rejecting adult-oriented models and adopting a pediatric perspective
can effectively address the unique challenges involved in working with youth
(e.g., needing parental consent and cooperation, matching interventions to the
youth’s milestones of development over time).

The first juvenile risk tools were adopted from predictive models primarily
anchored in adult sex offender recidivism studies. These tools (i.e., Juvenile
Sex Offender Assessment Protocol-II [J-SOAP/J-SOAP-II - R. A. Prentky
et al., 2000; R. Prentky & Righthand, 2003]; Estimate of Risk of Adolescent
Sexual Offense Recidivism [ERASOR - Worling & Curwen, 2001]), were
tested on small non-representative samples of a wide age range, bidding only
guess estimates of risk levels. Supported by prominent authors who profess to
have expertise in risk assessment (e.g., D. Prescott, 2006; Rich, 2017), these risk
prediction tools were widely used, evolving into a solidified adult oriented,
criminological paradigm for assessment, grounded on empirical findings on
repeatedly convicted adult male sex offenders (Miccio-Fonseca, 2023b;
Miccio-Fonseca & Rasmussen, 2018).

Authors of the initial risk predictive models’ tools have collectively pro-
duced a new risk/needs tool, the Youth Needs and Progress Scale (YNPS -
R. A. Prentky et al., 2020), similarly rooted in a criminological paradigm,
incorporating research on repeatedly convicted criminal adult male sex offen-
ders by infusing items from J-SOAP-II and ERASOR (see Prentky et al.,
Table 1, p. 18). Adult risk factors initially hypothesized as applicable to
youth have subsequently been confirmed dubious or not applicable at all
(M. F. Caldwell et al., 2008; Miner, 2002, 2019; Powers-Sawyer & Miner,
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2009; Worling, 2017). The YNPS is an adult-oriented tool (Miccio-Fonseca,
2020, 2021, 2024) quite different than the stated intention of its authors (Kang
et al., 2019; R. A. Prentky et al., 2020) to create a developmentally sensitive
measure.

Dubious assertions that ERASOR and J-SOAP-II are “forensically oriented
risk assessment approaches” (McPherson et al., 2024, p. 1588), or erroneous
claims they are “well supported empirically” (Jung & Thomas, 2022, pp. 10-11)
ignore the accrual of studies demonstrating their poor performance (Fanniff &
Letourneau, 2012; Martinez et al., 2007, 2015; Parks & Bard, 2006; Powers-
Sawyer & Miner, 2009; Viljoen et al., 2012, 2017). Several studies found the
two tools equivocal when compared against each other (Aebi et al., 2011; Barra
et al., 2018; M. F. Caldwell et al., 2008; Chu et al., 2012; Hempel et al., 2013;
Rajlic & Gretton, 2010; Viljoen et al., 2008). Viljoen et al. (2012) meta-analysis
of 33 studies found no significant differences in predictive validity when
examining J-SOAP-II, ERASOR, JSORRAT-II (Epperson et al., 2006), and
STATIC-99 (Harris et al., 2003). Fanniff and Letourneau (2012) alerted mental
health professionals “to proceed with great caution” if using the J-SOAP-II for
predisposition evaluations (p. 403). Similarly, Worling (2017), author of the
ERASOR, pointed to current studies showing that some items were no longer
relevant to today’s youth, thus “compromising the validity of the ERASOR.”

The Protective + Risk Observations for Eliminating Sexual Offense
Recidivism (PROFESOR), another popular tool with a criminological lens as
the starting point, is “a structured checklist to assist professionals to identify
and summarize protective and risk factors for adolescents and emerging adults
(i.e., individuals aged 12 to 25) who have offended sexually” (Worling, 2017).
A bibliography published by Worling (2020a) lists studies purportedly used to
construct the PROFESOR and empirically anchor its risk and protective
factors. Several studies referenced were published years after Worling intro-
duced the PROFESOR, therefore could not have been used to inform its
development. Nearly half of the references relate to research on repeatedly
convicted criminal adult male sex offenders. The preponderance of research
cited to support its items consists of dated studies completed during 1980s,
1990s, and 2000s. Absent were any contemporary studies with large represen-
tative samples that empirically supported the specific dynamic risk and pro-
tective factors the PROFESOR purports to assess for the age range and gender
specified (i.e., individuals ages 12 to 25 - see PROFESOR User Guide,
Worling, 2020b, p. 1).

Although youth with low intellectual functioning comprised 10% of the
small sample (N =58) of the first study on the PROFESOR (Worling & Minske,
2024), only two references on Worling’s (2020a) bibliography refer to adult
offenders with low intellectual functioning/intellectual disabilities; no refer-
ences were listed on youth. Only three references related to females and none
on gender diverse youth, although the population specified for the PROESOR
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is “individuals” (implying all genders). No studies focused on emerging adults
(ages 18-25), although the PROFESOR is purported applicable to that popula-
tion. The PROFESOR exemplifies the continual problem seen in research on
youth who are sexually abusive developing non-standardized tools for youth:
anchoring tools primarily on research on repeatedly convicted criminal adult
male sex offenders and ignoring contemporary research on dynamic risk and
protective factors (according to age and gender).

Scurich and Krauss’s (2023) critique on Michael Seto’s CPORT (i.e., Child
Pornography Offender Risk Tool) reveals flaws in a tool widely embraced and
supported, bringing attention to the importance of examining how a tool is
developed and validated prior to its use. The validation study of the CPORT
only had 80 offenders and reported 12 recidivists (Eke et al., 2019). Scurich
and Krauss asserted, “it [is] inappropriate to use the CPORT on child-
pornography-exclusive offenders in the United States at this time.” They
reported researchers at the Federal Probation and Pretrial Services Office
(PPSO) tested the CPORT on a sample of 5,700 U.S. Federal child pornogra-
phy offenders who were released from custody between 2010 and 2016. Within
five years, 5% were rearrested for a new sexual offense. The CPORT had
“mediocre prediction” performance that “did not approach those [values]
reported by the CPORT’s developers.” Scurich and Krauss recommended
not to use the CPORT to inform decisions about the level of supervision
necessary for child pornography offenders on parole.

Applying therapeutic jurisprudence to adult sex offenders

Therapeutic Jurisprudence was first applied to sex offenders by Winick (1998).
Edwards and Hensley (2001) later examined the multiple difficulties associated
with adjudicating and treating sex offenders. They proposed a deferred sen-
tencing model as a “treatment track,” thus prioritizing therapeutic needs of the
offender, while emphasizing the interconnected nature of various components
of the judicial system and their impact on therapeutic needs.

Birgden (2004) cited different approaches used to assess, treat, and
manage adult sex offenders, including concepts of Andrews and Bonta’s
(2010) Risk-Needs-Responsivity (RNR) model (i.e., risk and need princi-
ples, treatment [need and internal responsivity] principles and management
[external responsivity] principles). Birgden acknowledged the risk manage-
ment approach is in essence “one-size-fits-all,” primarily focusing on high-
risk sex offenders, failing to consider the heterogeneity of offenders accord-
ing to age, gender, culture, and other important identifying variables (e.g.,
type of offender, use of a weapon, age disparity between victim and
perpetrator, longevity of criminal history). Birgden offered a framework
for collaboration between legal practitioners (i.e., justices, magistrates,
lawyers, probation officers, and parole board members) and correctional
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practitioners (i.e., correctional officers, clinicians, and staff from support
agencies). The framework includes having legal practitioners give advice
regarding rehabilitation techniques and ethical treatment (i.e., offender
protection), while correctional practitioners increase the courts’ confidence
in rehabilitation (i.e., community protection). Once released into the com-
munity, legal and correctional practitioners in tandem can provide the
offender support and supervision to maintain treatment gains made (i.e.,
balancing offender and community protection).

Applying therapeutic jurisprudence to youth who are sexually abusive

Birgden’s (2004) framework seems adequate for the adult male convicted sex
offender, due to the ample research on standardized assessment methods (e.g.,
Harris et al., 2003) and treatment modalities (e.g., Hanson et al., 2009),
validated by replication studies published in peer reviewed journals.
However, the picture is considerably more obscure with youth who manifest
sexually abusive behaviors and become involved in the judicial system.
Juvenile justice terminology (e.g., “juvenile sex offenders” or “juveniles with
sex offenses”), implying the youth has been adjudicated, is frequently used
inappropriately to describe youth who have had no contact with law enforce-
ment. The primary focus of risk management relies on actuarial measures,
tools adapted from the repeatedly convicted, criminal adult male sex offender
assessment world criminally imposed model (Miccio-Fonseca, 2023b), not
suitable for most youth who engage in sexually abusive behaviors, let alone
those who are non-adjudicated.

An example of considering non-adjudicated youth “as if” adjudicated, and
using terminology reflecting this, is R. Prentky et al. (2010) study of a child
welfare sample (N = 559) ages 3 to 20 referred for evaluation due to posing risk
after their “first hands-on sexual offense” and followed to examine “any new
hands-on sexual behavior” (pp. 27-28). Children as young as 3 years old were
viewed as having “hands-on sexual offenses” and/or as having “re-offended
sexually” (p. 31). Preadolescents (ages 11 and younger) “re-offended” at twice
the rate of adolescents (i.e., 24.7% versus 13.9%). However, this is an atypical
tinding for this age group. Multiple studies on children under age 12 consis-
tently indicate they engage in less serious sexually abusive behaviors than
adjudicated male adolescents (i.e., fondling as opposed to rape - Finkelhor
et al., 2009). They seldom use physical force, threaten bodily harm, demand
secrecy, or use weapons (Miccio-Fonseca, 2018b, 2019; Pithers et al. 1998),
rarely manifesting antisocial characteristics (e.g., aggression, lack of empathy,
cruelty to other children) (Miccio-Fonseca, 2023b). The Association for the
Treatment and Prevention of Sexual Abusers (ATSA - formerly known as the
Association for the Treatment of Sexual Abusers) Task Force on Children with
Sexual Behavior Problems (2023) stated in their updated report, “Assessors
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should guard against projecting adolescent constructs onto children” (p. 16).
The same can be said for projecting adult constructs onto adolescents.

Youth who engage sustained coarse sexual improprieties that do not rise to
the level of an arrest or charge may include dependency cases with social
services and/or Family Court. These youth are heterogeneous, of all ages and
genders, living at home or placed with extended family, or in emergency and/
or temporary receiving homes for youth, or in adoptions, foster placements,
residential placements, specialized foster homes, or in hospitals including
psychiatric facilities. Parameters of managing such cases are quite different
from the criminal side of the juvenile court justice system, and just as com-
plicated, an additional obstacle for efficient and effective T.].

T.J. advocates for highly multidisciplinary support systems to bring together
judicial, academic, governmental, and community-based resources for pro-
moting therapeutic outcomes for individuals involved in the criminal justice
system. Many youths entangled with judicial systems due to their sexually
abusive behaviors (whether as dependency cases or adjudicated), are also
victims of repeated abuse (e.g., physical and/or sexual abuse, neglect/emo-
tional abuse), needing multiple resources geared toward their specific ongoing
developmental needs specific to gender. These youth would benefit from the
rich collateral resources accessed through the T. J. approach. Bringing
a multidisciplinary network together from judicial, social service, and mental
health systems, though achievable, is a formidable Herculean task.

A 2016 survey published by the Bureau of Justice Statistics (Maruschak &
Bronson, 2021) reported 42.7% of young adult inmates (ages 18 to 24) in state
institutions and 26.6% in federal had a history of mental health problems.
Studies on adolescents adjudicated for sex offenses likewise show a prevalence
of mental health problems, evidencing the need for a T.J. approach. Over two-
thirds of a sample of 498 adolescents adjudicated for sex offenses and man-
dated to receive residential sex offender treatment (Morais et al., 2018) had
received prior mental health treatment (i.e., 81.93% of those who reported
a history of child sexual abuse and 60.24% of those who did not report such
history).

Recalibration benchmarks toward therapeutic jurisprudence

T.].’s evolutionary journey into establishing a systematized method for mea-
suring outcomes may at the same time provoke the field of risk assessment of
youth who are sexually abusive to recalibrate and become more sophisticated
by utilizing standardized measures according to the APA scientific method
(American Psychological Association, 2022). Alexander et al. (2023) proposal
for implementing T.J. offers various points to consider for the juvenile justice
system and public policy reform. They suggest incorporating behavioral
science research on adolescent brain development and ending policies that
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subject children or adolescents to sex offender registration and/or community
notification requirements. In 42 states, youth adjudicated for a sex crime are
subjected to Sex Offender Registration and Notification Act (SORNA) policies
and like adults, required to register as sex offenders (Alexander et al., 2023,
Figure 1, p. 5). Alexander et al. point to current literature detailing the
collateral consequences of SORNA on adolescents (e.g., increased mental
health problems and suicide attempts, problems in school and peer relation-
ships, stigma from the label of “sex offender”), as well as their families (i.e.,
financial burden, difficulty maintaining residence).

Alexander et al. (2023) T.J. proposal is a pragmatic breakaway from the
historically anchored view of “adultification of juveniles — a concept frequently
used to describe how the system imparts adult responsibilities, behaviors, and
treatment upon children and adolescents” (Alexander et al., p. 4). A blatant
example of “adultification” is the field’s reliance on the criminological, adult
risk prediction paradigm when creating risk assessment tools and intervention
models (e.g., RNR - Andrews & Bonta, 2010) for youth.

Important benchmarks toward adopting the T.J. approach were the devel-
opment of three standardized tools according to the scientific method:
Juvenile Sexual Offender Recidivism Risk Assessment Tool -II (JSORRAT-II
- Epperson & Ralston, 2015; Epperson et al., 2006; Ralston et al., 2016, 2017);
the MEGA® (Miccio-Fonseca, 2009, 2010, 2012, 2013, pp- 2016, 2018a, 2018b;
Miccio-Fonseca, 2019, 2020a); and the Multidimensional Inventory of
Development, Sex, and Aggression (MIDSA) authored by Dr. Raymond
Knight (Augur Enterprises, 2011, 2021, [see MIDSA website]; Knight, 2007),
and employing two of these tools in longitudinal research. Rasmussen (2022,
2023) 17-year longitudinal study (mean follow-up = 14.0 years) on a cohort of
male adolescents adjudicated for sex offenses is the first to employ two
different methods of standardized measures to assess risk level for adjudicated
male youth, JSORRAT-II, a risk prediction tool, and MEGA?, a calibrated risk
assessment measure simultaneously assessing static and dynamic risk markers
and protective factors according to age and gender (ages 4 to 19, including
youth with low intellectual functioning).

Research has copiously demonstrated that youth adjudicated for a sex crime
are different in significant ways from youth adjudicated for a non-sexual crime
(i.e., criminal offender) (Seto & Lalumiere, 2010), speaking to the need to
refine practice frameworks to differentiate criminal offenders and those who
commit sex offenses be they adult and/or adolescent. Special considerations
must come into play when assessing risk and providing treatment, and for
those youth who later need to be managed and supervised.

A sector of youth who are sexually abusive have histories of complex
trauma, having experienced multiple victimization. “As a result of the unpre-
dictable Black Swan event in their lives, these victims evolved into perpetrators
and are identified in this article as Black Swans” (Miccio-Fonseca, 2023a, p. 1).
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In very rare cases, such youth can become sexually violent and/or predatorily
sexually violent, even lethal (Miccio-Fonseca & Rasmussen, 2015) requiring
interventions from a T.]. perspective that balance their intervention needs with
the protection of the community.

Transgressions and colanders

Accuracy in a measure for youth is dependent upon quality of the components
of research design and psychometric structure. Lacking clarity about various
methodological decisions leads to an assemblage of confusion, errors, mis-
understandings resulting in empirical findings that may easily confuse various
professionals working with such youth (i.e., social workers, psychologists,
psychiatrists, probation officers, and parole board members, lawyers, juvenile
and adult court systems, etc.). The supporters of the T.J. multidisciplinary
paradigm are actively engaged in trying to identify and remediate departures
from best practices, motivated by wanting to standardize the approach
(Kawalek, 2020; Kawalek, 2023; Stobbs, 2019; Vols, 2019).

In contrast, the field of risk assessment for youth adjudicated for a sex crime
has a calcified posture of utilizing popular non-standardized tools (e.g.,
J-SOAP-II, ERASOR, YNPS) and/or paper and pencil questionnaires with
minimal research (e.g., PROFESOR). Development of the YNPS
(R. A. Prentky et al., 2020) was supported by a $1, million U.S. tax funded
grant from the SMART Office of OJJDP. Nevertheless, the construction
deviated significantly from the scientific method, reflecting a colander
approach (Miccio-Fonseca, 2021) to assessment and perhaps insufficient over-
sight by the grant officers. The YNPS includes items extrapolated from tools
created from templates of adult risk assessment tools (J-SOAP-II, ERASOR -
see M. Caldwell, 2019) but also from tools having only face validity, lacking
any empirical support (e.g., Juvenile Risk Assessment Tool [JRAT - Rich,
2000-2017]; PROFESOR - see R. A. Prentky et al., 2020, Table 1, p. 18).
R. A. Prentky et al. (2020) claim the YNPS is applicable to youth ages 12-25;
however, critiques of the tool concluded it is fundamentally flawed (Miccio-
Fonseca, 2020, 2021, 2024), with questionable applicability to emerging adults
(Rasmussen & Fagundes, 2021). Research on the YNPS is limited to a single
validation study that did not include the full age range and genders the tool
was designed to assess, and had considerable missing data (Rasmussen &
Fagundes, 2021). Consulting the YNPS even “tentatively” is difficult to justify,
particularly in court testimony (Miccio-Fonseca, 2021).

Authors of the YNPS have yet to directly address any of the multiple
concerns specified in the above cited critiques, while other recognized profes-
sionals continue to support, recommend, and in essence propagate it, along
with the PROFESOR, both essentially substandard tools. For example,
D. S. Prescott (2024) cited as evidence of progress in the field “the newest
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generation of measures” that focus on “context, protective factors, needs,
progress already made,” ostensibly describing the PROFESOR and YNPS
since they are the newest tools. Ironically, Prescott’s statement praising the
tools focusing on “context, protective factors, needs, progress already made” is
an excellent description of the standardized MEGA”, created over a decade
ago (Miccio-Fonseca, 2009, 2010, 2013, 2016, 2018a, 2018b). In sum, signifi-
cant barriers to implementing T.J. with youth who engage in sexually abusive
behaviors are the historical propensities for: (a) applying empirical findings on
repeatedly convicted criminal sex offenders to youth; and (b) constructing
tools (e.g., J-SOAP-II, ERASOR, PROFESOR, YNPS) without following the
basic APA standards for research design and psychometric measures for
psychologists specified by the American Educational Research Association
(AERA), American Psychological Association (APA), and National Council
on Measurement in Education (NCME) (2014) related to research design,
validation, and cross-validation. The inconsistent findings from tools created
with the colander approach provide no clear messaging to legislators who want
to establish laws that regulate, monitor, and supervise juveniles who are
sexually abusive, or to state policy making boards who write guidelines for
clinical practitioners (e.g., see California Sex Offender Management Board,
2022).

T.J. is a potential way of bringing much-needed attention to a wide range of
services and resources, enhancing funding for research on the accuracy of risk
assessment and effectiveness of interventions. Needed is longitudinal research
for all genders and ages, including youth with low intellectual functioning.
Specific education for justices, attorneys, probation officers and mental health
workers is paramount, to also include those educating young professionals in
the field (e.g., professors at universities), and those who act as gatekeepers for
dissemination of scholarly research (i.e., editors and reviewers of journals).

Interventions: the questionable applicability of adult treatment models to
youth

The dearth of empirically established intervention models specific to youth
also impedes implementing the T.J. multidisciplinary paradigm with youth
who are sexually abusive. For example, the RNR model has extensive research
supporting its implementation with adult criminal populations, including sex
offenders (Hanson et al., 2009). However, to date, empirical findings on
effectiveness of RNR with youth are primarily comprised of samples on
probation or in correctional settings (Wylie et al.,, 2019) who are generally
older male adolescents, presenting questions as to whether RNR is develop-
mentally sensitive to younger juveniles, or applicable to females (Vitopoulos
et al., 2012), or with youth with low intellectual functioning. In fact, there has
been “little discussion on whether RNR should be modified to meet the unique
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risk and needs of juvenile offenders” (Wiley et al., p. 1129). Bijlsma’s et al.
(2022) meta-analysis on effectiveness of the risk, need, and responsivity
principles in family interventions for juvenile delinquency concluded, “strong
and convincing empirical support for the RNR principles is not yet avail-
able” (p. 1).

The RNR model has nevertheless been endorsed in state policy guidelines as
a framework for guiding assessment and interventions (e.g.,California Sex
Offender Management Board, 2022), and in the Adolescent Practice
Guidelines of the national organization,Association for the Treatment of
Sexual Abusers (2017). Both publications ignore the critical distinction that
adult sex criminal re-offenders usually have a protracted history of criminal
behavior, while most juveniles do not. RNR might be effective with youths
who have a criminal history, however, may have significant adverse effects for
those who do not. Such youth are vulnerable to manipulation and abuse by
older youth who are quite savvy about institutions and their workings. Youth
without a criminal history are distinctively different than those who repeatedly
come to the attention of law enforcement and/or are adjudicated, in many
cases, for both sexual and non-sexual crimes. In Seto and Lalumiére’s (2010)
extensive meta-analysis, male adolescents adjudicated for sex offenses had less
extensive criminal history, fewer conduct problems, fewer substance abuse
problems, and less family history of criminality or substance abuse than male
adolescents adjudicated for nonsexual offenses. Youth who engage in persis-
tent coarse sexual improprieties but are not adjudicated also typically have
fewer problems associated with a criminal history.

The prerequisite for using the RNR model is the “risk principle,” which
“presupposes that the assignment of cases to treatment is based on a reliable
and valid assessment of risk” (Andrews & Bonta, 2010, p. 45). The popular risk
assessment or risk/needs tools (i.e., ]-SOAP-II, ERASOR, PROFESOR, YNPS)
are not standardized, yielding inconsistent findings, therefore having ques-
tionable validity. If the prerequisite is not met (i.e., the youth is not assessed
with a reliable and valid estimate of risk), then one can legitimately question
the designed program, and the viability of research in providing the scientific
direction necessitated for implementing T.].

“Justice involved youth” —It’s only half the story (adjudicated versus Non-
adjudicated)

The term “justice involved youth” is broadly applied to youth with sustained
sexual improprieties and/or sexually abusive behaviors, despite their hetero-
geneity and whether they are adjudicated. Youth may come to the attention of
law enforcement through an incident report filed to the police that may or may
not result in an arrest, and/or detainment that may be developed into a charge
and/or an adjudication and deposition. The youth may remain in the home, or
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be removed from the home, placed in a correctional facility or another place of
custody. Thus, “justice involved youth” describes youth directly involved in
the juvenile justice system, be they dependency cases or wards of the court. But
what about youth who engage in sexual improprieties, some of which could
rise to the level of an arrest, a charge and/or an adjudication, yet are never
reported to law enforcement even though the abuse is known to others (i.e.,
family members, extended family members, pastors, teachers, neighbors, etc.)?
What can be done to identify these youth and provide interventions?

A formidable challenge in implementing T.J. is obtaining a clear picture of
the extent of recidivism, obscured by a contradiction between recidivism rates
reported in research (i.e., generally dated and based on adult criminal official
records of arrest or conviction for a sex crime), and the current sexual assault
rates reported by victims. The most contemporary data on sexual recidivism of
adjudicated youth are two meta-analyses comprised primarily of U.S. samples.
M. F. Caldwell’s (2016) meta-analysis (106 datasets, 98 studies from 1938 to
2014, N =33,783) reported a weighted mean sexual recidivism rate of 4.97%
for a mean follow-up of 62.06 months (i.e., recidivism defined by official
records of arrest or conviction for a sex crime). Lussier et al. (2023) completed
a worldwide systematic review and meta-analysis of 158 studies of adolescent
perpetrators (from 1940 to 2019, N = 30, 396), with peak number of studies
from 2000 to 2019, 4 years longer than M. F. Caldwell’s (2016) meta-analyses.
Lussier et al. found sexual recidivism worldwide “remained consistently low
over the years” (p. 1) (i.e., weighted pooled mean sexual recidivism rate
=8.0%).

Recidivism rates calculated in both M. F. Caldwell’s (2016) and Lussier et al.
(2023) meta-analyses were anchored during a pre-COVID-19 period time
when the when crimes overall were declining in the United States. The
recidivism rate is an anthropological and sociological variable that waxes
and wanes depending on the Zeitgeist as well as the crime base rate in
a geographical location, seen in the differential recidivism rates documented
in the Caldwell meta-analyses (i.e., 10.30% [1980-1995]; 2.75% [2000-2015]).
Longitudinal studies (M. F. Caldwell & Caldwell, 2022; Rasmussen, 2022,
2023) also affirmed that the recidivism rate for detected youth who are justice
involved is low.

Contemporary surveys of sexual assault victims are startling, and paint
quite an overwhelmingly different cultural picture regarding repeated
offending by sexually abusive individuals. The National Intimate Partner
and Sexual Violence Survey (NIPSVYS) is “an ongoing, nationally represen-
tative survey that assesses sexual violence, stalking, and intimate partner
violence victimization among adult women and men in the United States”
(Smith et al., 2018). The 2015 survey found 43.6% of women in the United
States reported experiencing some form of sexual violence in their lifetime.
Types of sexual violence included: completed or attempted rape (21.3%),
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completed forced penetration (13.5%), attempted forced penetration (6.3%),
and completed alcohol drug facilitated penetration (11%). Male victims
differed in their first experience of completed or attempted rape: prior to
the age of 25 (70.8%), prior to age 18 (51.3%), between ages of 11 and 17
(25.3%), and at age 10 or younger (26%).

The annual Bureau of Justice National Crime Victimization Survey (NCVS)
“collects information on nonfatal crimes reported and not reported to the
police from a nationally representative sample of persons aged 12 or older who
live in U.S. households” (Planty et al., 2013, p. 2). A summary of survey data
compiled from 1995 to 2010 indicated that in 1995, 28% of rape or sexual
assault victimizations against females were reported to police; in 2003 the
percentage increased to 59% before declining to 32% in 2010 (see Planty et al,,
2013, Table 7, p. 6). The 2018 NCVS reported a 60% decline in violent crimes
from 1994 to 2015 (Morgan & Oudekerk, 2019). The steady decline in crime
then reversed from the previous years, as violent crime rates rose from 2015 to
2018, “The rate of violent victimizations not reported to police rose from
9.5 per 1,000 persons age 12 or older in 2015, to 12.9 per 1,000 in 2018, while
the rate of violent victimizations reported to police showed no statistically
significant change” (Morgan & Oudekerk, p. 1).

Reported crimes have increased since the beginning of the COVID-19
pandemic in 2020. The murder rate in U.S. rose by 30% between 2019 and
2020 making it the largest single year increase ever, according to Centers for
Disease Control and Prevention (Centers for Disease Control, National Center
for Health Statistics, 2021), which apply a public health/epidemiological
methodology. A consistent finding is that regardless of age and judicial status,
sexually abusive behavior is predominantly perpetrated by males; female
perpetrators are in considerably in smaller numbers. U.S. Department of
Juvenile Justice OJJDP data from 2019 indicate females comprised only
a small percentage of youth (1%) held for sexual assault (Puzzanchera et al,,
2022, p. 183). A systematic review of studies on female youth indicated they
comprise 5-10% of youth committing sex offenses (Manetsch et al., 2021).

The above victim survey data regarding the nation’s sexual violence speaks
volumes about the culture of sexual abuse and sexual violence among its
citizens. This cultural reality must be acknowledged and confronted when
implementing T.J. Multiple studies on youth adjudicated for sex crimes have
demonstrated that once detected, the reoffending rate is low (M. F. Caldwell,
2016; Lussier et al., 2023). Many incidents are never reported to law enforce-
ment; thus, it is not unreasonable to infer that individuals who commit sex
crimes and are not detected, prosecuted, and adjudicated repeat their beha-
viors at a higher rate. Although multiple systems exist to handle reports of
sexual abuse, the reported numbers on victims demonstrate a prevalent cul-
tural phenomenon commonly understood but not expressed: sexual assault is
somehow viewed as acceptable, and reporting the sexual assault is not.
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Not reporting sexual assault is exponential as revealed by the Rape, Abuse &
Incest National Network (RAINN), U.S.A.’s largest anti-sexual violence orga-
nization. RAINN partners with more than 1,000 sexual assault service provi-
ders across the country to collect data pertaining to reports of sexual assault.
The RAINN data (2021) indicates out of 1,000 sexual assaults — “975 will walk
free;” 310 are reported to the police; 50 leads to arrest; 28 lead to a felony
conviction; 25 perpetrators will be incarcerated. RAINN reports that every
68 seconds an American is sexually assaulted and every 9 minutes that victim is
a child. A large percentage of reported perpetrators were youth; 9% were ages
18 to 20, 15% were 17 or younger.

Just over a third of victims under age 18 in 2016 who experienced sexual
assault (i.e., rape, sodomy, sexual assault with an object, fondling) were abused
by a youth under age 18, including 35% of victims under age 6, 41% of victims
ages 6-11, and 37% of victims ages 13-17 (Office of Juvenile Justice and
Delinquency Prevention OJJDP, 2022). Sexual offending by youth is extensive,
yet collectively ignored, supported by the mantra that youth have low recidi-
vism. The mantra, however, neglects to state that the low recidivism data are
from studies on adjudicated youth (M. F. Caldwell, 2016; M. F. Caldwell &
Caldwell, 2022, Lussier et al., 2022; Rasmussen, 2022, 2023). Recidivism rates
for the non-adjudicated (whether for adults or juveniles) are possibly signifi-
cantly higher than adjudicated individuals; for some, the sexual improprieties
are chronic leaving multiple victims in their wake.

Differentiating youth who engage in sexually abusive behavior according to
their judicial status may help more definitively ascertain recidivism rates. An
ad hoc template formulated by Miccio-Fonseca and Rasmussen (2015) pro-
vides the needed terminology for distinguishing adjudicated youth from other
types of youth. Categories in this template include (a) non-delinquent youth
(i.e., no involvement with law enforcement; may engage in persistent coarse
sexual improprieties, but no illegal sexual behaviors; (b) non-adjudicated
delinquent youth (i.e., a history of engaging in criminal sexual and/or non-
sexual behaviors, but no law enforcement involvement); (c) non-adjudicated
sexually abusive youth (i.e., have engaged in sexual criminal behaviors that
came to the attention of law enforcement, and may or may not have been
arrested and/or charged with a sex crime); (d) adjudicated sex offenders (i.e.,
have been arrested, charged, True Found, and sentenced for a sex crime or sex
crimes; predominant criminal history is for sex crimes, but may include both
sex and nonsexual crimes); and (e) adjudicated nonsexual offenders (i.e., have
been arrested, charged, True Found, and sentenced for nonsexual crimes;
predominant criminal history is for nonsexual crimes, but may include a sex
crime or crimes for which they were not charged or True Found). The
template is a way of documenting sex crimes by youth who are not adjudi-
cated, helping researchers identify non-adjudicated youth in their samples.
Such research would assist in documenting the true extent of sex crimes by
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youth. Researching only those who are adjudicated only obscures the actual
prevalence.

Septicity

A core element in any field is professional ethics; regardless of the field, a well-
recognized and expected ethical behavior is reporting without bias and with
accuracy the current research that contributes to progress in solidifying the
body of empirically based literature (American Psychological Association,
2017). Failure to report others’ research accurately is too often found in
research on risk assessment of youth who are sexually abusive. An example
is the omission of the research on protective factors from multiple validation
studies on the MEGA? risk assessment tool (Miccio-Fonseca, 2009, 2010,
2013, 2018b) with samples totaling close to 4,000 youth. Worling and
Langton (2015) erroneously claimed, “Research on protective factors with
adolescents who have offended sexually is currently at the germinal stage”
(p. 129), ignoring the MEGA” validation research evidencing that protective
factors in youth who engage in sexually abusive behaviors are differentiated by
age and gender (Miccio-Fonseca, 2009, 2010, 2013). In their Final Report of
the OJJDP SMART Office, the funding source for the YNPS project,
R. A. Prentky et al. (2020) purported to present an “exhaustive review of the
empirical literature” (p. 17), yet also failed to mention the multiple MEGA®
validation studies. Jung and Thomas (2022) likewise omitted the MEGA?
validation research, yet they comprehensively described the predictive validity
statistics from validation studies of several other risk assessment tools (see
critique by Miccio-Fonseca, 2024).

Failure of researchers to acknowledge contemporary advancements propa-
gates a revisionist history of the research on risk assessment (see critiques by
Miccio-Fonseca, 2020, 2021, 2024). Engaging in distortions and misrepresen-
tations of others’ work aborts advancement in any field. Such ethical violations
stagnate research, impeding improvements in intervention and positive out-
comes, potentially over decades. Clinicians, supervision professionals, admin-
istrators, judicial officers, and legislators are misled when research is not
reported accurately, or seminal studies that advance the field are ignored.

A flagrant example of how research findings can be distorted is the pub-
lished report by a state policy making board, California Sex Offender
Management Board (CASOMB) Guidelines for Treatment and Supervising
Youth Who Have Committed a Sex Offense (2022). A detailed critique of
these Guidelines submitted to the members of CASOMB outlined multiple
distortions and misrepresentation of research cited in the report (see Miccio-
Fonseca, 2022). The report also recommended utilizing “treatment progress
measures” citing the YNPS as an example (p. 26), with no mention of the
limitations articulated in several critiques of the measure (Miccio-Fonseca,
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2020, Miccio-Fonseca, 2021; Rasmussen & Fagundes, 2021). The CASOMB
report was published without naming its authors, which is quite unusual for
policy reports written by governmental entities. It thus lacks transparency and
accountability, making its credibility questionable. To date none of the con-
cerns delineated in Miccio-Fonseca’s critique have been addressed or
amended, and the uncorrected report remains on the CASOMB website. Yet,
CASOMB (2022) purportedly expects these guidelines to “form the basis for
specialized training for supervising officers and, if approved by legislation,
specialized certification standards for treatment providers working with the
youth population” (see CASOMB, Executive Summary).

Conclusion

Therapeutic Jurisprudence focuses on how the consequences of legal processes
impact the emotional well-being of a citizen; the efforts to increase the
measurability of T.J. may be the prompt that dislodges the colander paradigm
of neglecting to adhere to basic APA scientific method and standards when
developing risk assessment measures and applying intervention models. The
success of T.J. will depend on the multidisciplinary incorporation and integra-
tion of state-of-the-art research when providing the needed services.
Supporters and critics of T.]. agree its implementation must be guided by well-
designed research studies that validate positive outcomes on practices that can
be efficient, economical, enduring, along with bending with the times
(Kawalek, 2020; Kawatek, 2023; Roderick & Krumholz, 2007; Stobbs, 2019;
Vols, 2019).

Criminal court systems, be they for youth and/or adults, rely on experts to
be honest intellectual brokers on the science, well versed on the applicable
literature and empirical study findings, along with limitations, thus providing
clear direction on the specific cases presented. Therapeutic Jurisprudence is
a highly interdisciplinary approach to the law whereby justices and court
officers incorporate the expert’s opinion drawn from empirical findings in
the social sciences and health disciplines. T.]. considers the impact of the law
on the emotional life and psychological well-being of an individual, endeavor-
ing to avoid implementing anti-therapeutic consequences, ensuring assess-
ment and interventions are anchored in the best scientific professional
practices.

Many youths do not come to the attention of law enforcement but may
come to the attention of child welfare or other public agencies (e.g., commu-
nity clinics) because of abuse generically (i.e., domestic violence, substance
abuse, neglect, medical, etc.). Having different methods of standardized risk
assessment measures for assessing youth designed according to age and
gender, regardless of their judicial status, is key for providing accurate assess-
ment and appropriate interventions. There are many youths whose persistent



JOURNAL OF CHILD SEXUAL ABUSE (&) 17

coarse sexual improprieties may have multiple victims, and not found answer-
able, nor involved with law enforcement. Miccio-Fonseca and Rasmussen’s
(2015) ad hoc template offers the T.J. approach a clear differentiation of those
youth who have been found answerable via law enforcement versus those who
are never detected nor arrested.

Managing cases involving minors requires a different set of skills and
guidelines qualitatively and distinctly different than those offered for the
adult criminal sex offender. Legislators and policymakers are urged to evaluate
empirical consequences of the laws in place and have the courage to consider,
“How do the laws help or harm the youth?” The success of T.J. is dependent
upon the quality of relationship the various fields of professionals in social and
health sciences and legal system have with the individual sitting before them.
Guidelines for professionals established by state policy making boards or
national organizations need to reflect contemporary, state-of-the-art, evi-
dence-informed, developmentally and gender sensitive assessment strategies
and interventions.

Regardless of judicial status, incorporating the scientific method must be
the priority for risk assessment tools and treatment paradigms. They need to
be tailored according to age, gender, and include considerations for the unique
aspects of youth with low intellectual functioning. Inadequate practices with-
out self-correction gives ambiguous messaging to legislators wanting to estab-
lish laws that regulate, monitor, and supervise minors who engage in serious
sexually abusive behaviors. Use of standardized tools would likely increase
stabilization in assessment and enhance empirically based best practices,
including the viability of T.J. to guide multidisciplinary practice with youth
who are sexually abusive, and apply study findings in ways that are therapeutic
and beneficial to the youths assessed.
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